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(T.D. 78-102) 
Examination of Letter Class Mail—Customs Regulations amended 
Part 145, Customs Regulations, relating to mail importations, amended 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
11/7, 

VY 


ashington, D.C. 
TITLE 19—CUSTOMS DUTIES 
CuaptTerR I—UnitTeEp States Customs SERVICE 
PART 145 — MAIL IMPORTATIONS 


AGENCY: United States Customs Service, Department of 
Treasury. 


ACTION: Final rule and policy statement 


SUMMARY: This document contains an amendment to the Customs 
Regulations and a policy statement relating to the examination of 
sealed letter class mail by Customs officials. The amendment and 
policy statement are being made because of a recent United States 
Supreme Court decision which upheld the right of Customs officials 
to examine sealed letter class mail in certain circumstances. It is 
intended that the amendment and policy statement will offer guidance 
as to when and how Customs will open and examine sealed letter 
class mail, 
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EFFECTIVE DATE: May 8, 1978. 

FOR FURTHER INFORMATION CONTACT: 
Stuart P. Seidel, Office of the Chief Counsel, U.S. Customs 
Service, 1301 Constitution Avenue NW., Washington, D.C. 20229 
(202-566-5476). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 145.3 of the Customs Regulations (19 CFR 145.3) provides 
that no Customs officer or employee shall read, or authorize or allow 
any other person to read, any correspondence contained in sealed 
letter mail unless a search warrant has been obtained. In United 
States v. Ramsey, 97 S. Ct. 1972 (1977), the U.S. Supreme Court 
affirmed the right of Customs officials to open and examine sealed 
Jetter class mail without first obtaining a search warrant under certain 
circumstances. 

In the Ramsey case, a Customs officer inspecting a sack of incoming 
international mail from Thailand spotted eight bulky envelopes which 
he believed might contain merchandise. All of the envelopes appeared 
to have been typed on the same typewriter, were addressed to different 
Jocations in Washington, D.C., felt as if there were something other 
than plain paper inside, weighed three to six times the normal weight 
of a letter, and came from a country which is a known source of nar- 
cotics. Upon inspection, the envelopes were discovered to contain 
heroin. 

The opening of these letters without first obtaining a search warrant 
was challenged as unconstitutional. The Supreme Court rejected this 
assertion and held constitutional the statute, R.S. 3061 (19 U.S.C. 
482), which authorizes the opening of envelopes coming into the 
United States with respect to which a Customs official may have rea- 
sonable cause to suspect there is merchandise which is subject to duty 
or which is imported contrary to law. The Court also found that the 
circumstances under which the letters were opened provided “reason- 
able ‘cause to suspect’ that there was merchandise or contraband in 
the envelopes.” 

The Commissioner of Customs determined that, inasmuch as section 
145.3 of the Customs Regulations was silent as to when the opening 
of sealed letter class mail is authorized, that section should be amended 
to reflect the statutory standards as interpreted in the Ramsey case 
and the existing Customs practice on the subject. Therefore, on July 28, 
1977, a notice of proposed rulemaking which would amend section 
145.3 was published in the Fepgerat Reeister (42 FR 38393). The 
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notice proposed to add to section 145.3 a provision that no Customs 
officer or employee would open sealed letter class mail which appeared 
to contain only correspondence unless a search warrant had been 
obtained in advance of the opening. It also proposed to add a pro- 
vision that Customs officers or employees could open and examine 
sealed letter mail which appeared to contain matter in addition to, 
or other than, correspondence, provided they had reasonable cause 
to suspect the presence of merchandise or contraband. 

The notice also contained a proposed policy statement which set 
forth the policies which the Customs Service would follow in examining 
sealed letter class mail. The policy statement supplemented the 
regulations by providing guidance as to the circumstances which 
constitute reasonable cause to suspect that merchandise or contraband 
is contained in sealed letter class mail. 

Interested parties were given until September 26, 1977, to submit 
data, views, or arguments in regard to the proposals. Several comments 
were received in response to the proposals. A discussion of the substan- 
tive comments follows. 


DISCUSSION OF SUBSTANTIVE COMMENTS 
What Mail is Subject to Customs Examination 


1. International transit mail. One comment pointed out that the 
proposed rule and policy statement could be read so as to subject 
international transit mail to Customs examination. International 
transit mail is that mail which passes through the United States but 
is not to be delivered therein. This point is well taken. Section 145.2 
therefore has been amended to make it clear that mail must be des- 
tined for delivery in the Customs territory of the United States 
or in the U.S. Virgin Islands to be considered subject to Customs 
examination. 

2. Virgin Islands mail. In one of the comments submitted, the 
authority of the Customs Service to open first class mail arriving in 
the U.S. Virgin Islands from the United States was questioned. It 
was asserted that such opening could not be done merely upon finding 
a reasonable cause because of 39 U.S.C. 3623(d), which provides that 
first class mail “of domestic origin” shall not be opened unless 
authorized by a search warrant or by the addressee, or except by the 
Postal Service to determine the delivery address. 

While maintaining that it is authorized to examine all mail coming 
into the U.S. Virgin Islands from the Customs territory of the United 
States, the Customs Service agrees that the legal authority to open 
first class mail merely upon the finding of reasonable cause to suspect 
the presence of merchandise or contraband is uncertain. For this 
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reason, and because the incidence of openings of first class mail arriv- 
ing in the U.S. Virgin Islands from the Customs territory of the 
United States would be relatively low, the Customs Service will 
refrain from opening such mail unless authorized to do so. Section 
145.3 therefore has been amended to provide for this exception. 

3. Only at “border”? One comment asserted that without a search 
warrant, Customs has no authority to examine any mail which has 
already passed through an exchange office. This contention is based 
on the theory that the “border search” exception to the Fourth 
Amendment prohibition against warrantless searches ceases to exist 
after mail passes through an exchange office. 

This contention cannot be accepted. The Customs Service relies 
on 19 U.S.C. 1499 and United States v. King, 517 F. 2d 350 (5th Cir. 
1975), as authority for the proposition that Customs may examine 
mail after it has passed through an exchange office but has not been 
delivered to the addressee, at least when Customs did not inspect the 
mail previously. In the court case, envelopes had entered the United 
States at San Francisco and had been routed to Birmingham, Alabama, 
without having been inspected. The court found Customs examination 
and opening of the envelopes in Birmingham, upon reasonable cause 
to suspect the presence of contraband, to be lawful. The court added 
that an individual’s expectation of privacy in a mail article which 


enters the United States at San Francisco but is destined for Birming- 
ham is no more offended by opening the envelope in Birmingham 
than in San Francisco. 


Definitions Are Inadequate 


4. Definitions. Several comments were directed toward the fact 
that various terms such as ‘‘sealed’’, “letter mail’, and “letter class 
mail’? were either not defined or were used inconsistently in the pro- 
posed rule and policy statement. 

In addition, it was noted that several definitions were qualified 
so as to be vague in the proposed Appendix. 

These points are well taken. Section 145.1 has been amended to 
define three terms (‘‘mail article’, “letter class mail’, and ‘‘sealed 
letter class mail’’), and these terms exclusively have been used in 
the regulations. Furthermore, the definitions in the Appendix have 
been made clearer and more precise. For example, it is specifically 
stated that bulky envelopes and packages are included in the term 
“letter class mail” as long as the article is mailed at the letter rate 
or equivalent class or category of postage. 

Record Each Mail Opening 


5. Record should be made. Several comments urged that a record 


of every opening of sealed letter class mail should be made, whether 
258-018—78——2 
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or not a seizure occurs. The comments suggested that the factors 
which present a reasonable cause to suspect the presence of mer- 
chandise or contraband should be recorded. Some comments proposed 
that the mail article itself be endorsed as opened by Customs, citing 
the reasonable cause, the examiner’s name, and other relevant 
information. 

These suggestions have merit and will be adopted in part. The 
Customs Service currently uses a stamp to endorse sealed letter class 
mail that has been opened. The stamp contains the mail examiner’s 
identifying number and the place of opening. In the future, the mail 
article will be endorsed to also contain a code indicating the reason(s) 
why the mail article was opened. The examiner’s number will be 
maintained because no useful purpose will be served by identifying 
the opener by name. 

Customs also will make a record of each opening of sealed Jetter 
class mail, whether or not a seizure results, includine the reasons 
for the opening. 


<p 


Reasonable Cause to Suspect” 


6. Examples are overly broad. One comment contended that the 
examples given in paragraph B.7 of the proposed Appendis of ‘‘reason- 
able cause to suspect” the presence of merchandise or contraband 
are overly broad. Another comment questioned whether Customs 
remain rigid in adhering to the given examples if experience shows that 
their reliability is suspect. 

Paragraph B.7 of the proposed Appendix indicated the following 
factors constituted reasonable cause: 

The sender of the mail article is a known mailer of merchandise 
or contraband, or the mail article contains writing or typing of a 
unique character which has previously been found on mail articles 
containing merchandise or contraband. 

We agree that each of the named factors alone should not provide 
reasonable cause. These factors are therefore being transferred to the 
list of factors which, standing alone, do not provide reasonable cause 
to suspect the presence of merchandise or contraband. 

Cooperation With Other Agencies 


7. Referring mail articles to other agencies. Many comments were 
received concerning paragraph F of the proposed policy statement, 
which set forth the conditions under which articles of mail may be 
turned over to other agencies for a controlled delivery or a follow-up 
investigation. 

One comment asserted that there is no legal authority to turn over 
any mail article to any agency except the Postal Service without a 
search warrant if Customs has not seized the article. This assertion 
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may apply to correspondence in sealed letter class mail, but clearly 
does not apply to all mail articles since 19 CFR 145.57 provides that 
certain goods, such as plants and plant products, food, drugs, cos- 
metics, and hazardous or caustic and corrosive substances, are subject 
to examination and clearance by appropriate agencies before release to 
the addressee. Paragraph F is therefore being revised to specify that 
mail articles which do not contain correspondence may be referred to 
other agencies without a warrant for examination and clearance in 
accordance with 19 CFR 145.57. 

Another comment pointed out that only the Postal Service can effect 
a controlled delivery, and that the provision of paragraph F that mail 
may be turned over to the Drug Enforcement Administration (DEA) 
or other Federal agencies without a warrant to effect a controlled 
delivery therefore was erroneous. It was suggested that the provision 
be changed to provide that mail may be turned over to the Postal 
Service to effect a controlled delivery in cooperation with DEA or 
other Federal agencies. This suggestion is being adopted. 

8. Mail covers. Postal Regulations provide for the use of “‘covers’’, 
or surveillance, of mail when certain facts, such as the commission of a 
crime, are suspected (see 39 CFR 233.2). Authorization for mail 
covers must be obtained from the Postal Service. 

One comment suggested that the circumstances presented in para- 
graphs B.4 and 7 of the proposed Appendix, listing examples of 
“reasonable cause to suspect’’, call for mail covers rather than the 
opening of the mail article. 

The example in subparagraph 7 has been deleted from the list and 
subparagrph 4 has been reworded to read, ‘Information from a 
source previously shown to be reliable indicates that an identifiable 
mail article contains merchandise or contraband.”’ The Customs Serv- 
ice’s authority, as outlined in the Ramsey case, to open and examine 
sealed letter class mail is independent of any other authority to engage 
in surveillance of mail. Inasmuch as the quoted example provides the 
necessary reasonable cause, there is authority apart from the mail 
cover procedure to open such mail. For this reason, this suggestion 
is not being adopted. 

9. Interagency agreements. It was urged that Customs seek to 
standardize its cooperative agreements with other agencies concerning 
mail examination. Moreover, it was suggested that the agreements be 
treated as rules requiring public notice and opportunity for comment. 

The Customs Service is attempting to standardize these agree- 
ments with other agencies to the fullest extent possible. It must be 
recognized, however, that some differences necessarily will occur 
because of different interests and procedures involved. 
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On the other hand, interagency agreements of this type are not 
rules requiring public notice and opportunity for comment within 
the meaning of 5 U.S.C. 551. In addition, any agreement would have 
to comport with both agencies’ regulations and policies on the sub- 
ee : , a 
ject. For these reasons, the suggestion that public notice and oppor- 
tunity for comment be given for interagency agreements on mail 
examination will not be adopted. 


Are More Safeguards Needed? 


10. Are time limits feasible? Several comments requested that time 
limits be set for obtaining search warrants and for Customs processing 


of mail. Five days was suggested as a reasonable time for obtaining 
search warrants, while it was suggested that the time period for proc- 
essing mail be based on the classes of mail examined. 

Customs has experimented with setting a specific time limit for 
obtaining search warrants. In particular, Customs has required other 
agencies to obtain search warrants with regard to correspondence 
within 3 working days. This has proved to be too restrictive, especially 
for the military services. Customs intends to continue to study this 
matter, but at this time no specific time limit can be identified as 
satisfactory to all interests. It is for this reason that the term 
“promptly” has been used in the policy statement. 

As to Customs processing of mail, the only delays which occur now 
are when a seizure or detention is made, when a search warrant is 
sought, or when the mail is referred to another inspectional agency, 
such as the Department of Agriculture. Other than in these cases, 
the mail is processed rapidly and promptly returned to postal channels. 
At least some of the above-mentioned delays obviously are not within 
Customs control. For that reason, and because most mail is processed 
rapidly in any event, a specific time limit is not believed to be feasible. 
Customs, however, will remain open to such a possibility should 
unnecessary delays or abuses be found. 

11. Reading correspondence. Several suggestions urged Customs to 
emphasize the prohibition against reading correspondence without a 
search warrant. One suggestion was that the prohibition against 
reading correspondence in sealed letter class mail found to contain 
merchandise or contraband, or with a green label or Customs declara- 
tion, should be expressed in the regulations. 

Section 145.3(c) unqualifiedly prohibits the reading of correspond- 
ence in any letter class mail without a search warrant or consent of 
the sender or addressee. This section clearly encompasses the situations 
where merchandise or contraband is found in the letter class mail or 
where a green label or Customs declaration is attached. The regulation, 
therefore, is considered to be sufficiently explicit in this regard. 
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However, as a further safeguard, the explanatory material in the 
policy statement has been amended to refer specifically to these two 
situations. 

Another suggestion was that Customs officers and employees should 
be reminded of the possibility of criminal penalties under 18 U.S.C. 
1702 for obstructing correspondence. In response to this suggestion, the 
policy statement has been amended to remind Customs personnel that 
any violation of the regulations or policies regarding the examination 
of letter class mail will lead to administrative sanctions, as well as 
possible criminal prosecution under 18 U.S.C. 1702. 


General 


12. Customs received general recommendations that it remain 
flexible as to what constitutes reasonable cause, that it pursue the 
standardization of mail openings and the like, and that alternative 
privacy safeguards be considered. 

The Customs Service is acutely aware of the sanctity of privacy in 
correspondence. At the same time, Customs must perform its obliga- 
tions to examine all importations, whether by mail or otherwise. The 
Customs Service feels that this document balances those interests in a 
satisfactory manner. Customs will, of course, remain flexible in regard 
to mail examinations, particularly to the extent that practice indicates 


the reliability, or lack thereof, of certain facts providing reasonable 
cause. 

In sum, the Customs Service considers the safeguards provided in 
this document to be adequate to protect the right of privacy. If these 
safeguards do not in fact prove adequate, Customs will seek alternative 
measures to minimize the intrusiveness of mail examinations. 


OTHER CHANGES 


After review of the proposal and consideration of the comments 
submitted, it was decided that certain other changes to the proposal 
were needed. The notice proposed to amend only section 145.3 of the 
Customs Regulations. However, it became apparent that other sections 
would be affected by such an amendment. Therefore, sections 145.0 
through 145.3 have been amended as appropriate. 

Part 145 referred throughout to the term “‘package’’ or its equivalent 
to mean, in effect, any mail article. Because packages can in fact be 
mailed at the letter rate, or equivalent class or category, this had 
caused confusion. These amendments therefore replace the term 
“package” or its equivalent with the term ‘‘mail article.” 

Proposed section 145.3 provided that warrants were required to 
read correspondence or to open letter class mail unless there was rea- 
sonable cause to suspect the presence of merchandise or contraband. 


258-018—78——_3 








CUSTOMS 17 


That section has been changed to also allow such reading or opening 
when the sender or addressee gives written authorization to do so. 
Thus the interested party may be able to expedite the processing of 
mail by avoiding the delay associated with obtaining a search warrant. 

The proposed policy statement has been amended to incorporate 
the interagency agreement requiring the presence of a Postal Service 
employee whenever sealed letter class mail is opened. 

In addition to the above changes, a number of editorial and stylistic 
changes have been made to the text of the proposed amendment and 
policy statement. 

DRAFTING INFORMATION 

The principal authors of this document are Stuart P. Seidel, Office 
of the Chief Counsel, and Richard M. Belanger, Office of Regulations 
and Rulings, U.S. Customs Service. However, other personnel in the 
Customs Service and in the Department of the Treasury participated 
in its development. 

AMENDMENTS TO THE REGULATIONS 


Part 145 of the Customs Regulations (19 CFR Part 145) is amended 
in the following manner: 


PART 145 — MAIL IMPORTATIONS 


1. Section 145.0 is amended by adding the following as the first 
sentence in that section: 


§ 145.0 Scope. 


The provisions of this part apply only to mail subject to Customs 
examination as set forth in section 145.2. * * * 


2. Sections 145.1, 145.2, and 145.3 are amended to read as follows: 


§145.1 Definitions. 


(a) Mail article. “Mail article’ means any posted parcel, packet, 
package, envelope, letter, aerogramme, box, card, or similar article 
or container, or any contents thereof, which is transmitted in mail 
subject to Customs examination. 

(b) Letter class mail. ‘Letter class mail’? means any mail article, 
including packages, post cards, and aerogrammes, mailed at the 
letter rate or equivalent class or category of postage. 

(c) Sealed letter class mail. ‘‘Sealed letter class mail’’ means letter 
class mail sealed against postal inspection by the sender. 
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$145.2 Mail subject to Customs examination. 


(a) Restrictions. Customs examination of mail as provided in 
paragraph (b) is subject to the restrictions and safeguards relating 
to the opening of letter class mail set forth in section 145.3. 

(b) Generally. All mail arriving from outside the Customs ter- 
ritory of the United States which is to be delivered within the Cus- 
toms territory of the United States and all mail arriving from out- 
side the U.S. Virgin Islands which is to be delivered within the 
U.S. Virgin Islands, is subject to Customs examination, except— 

(1) Mail known or believed to contain only official documents 
addressed to officials of the U.S. Government; 

(2) Mail addressed to Ambassadors and Ministers (Chiefs of 
Diplomatic Missions) of foreign countries; and 

(3) Letter class mail known or believed to contain only cor- 
respondence or documents addressed to diplomatic missions, con- 
sular posts, or the officers thereof, or to international organizations 
designated by the President as public international organizations 
pursuant to the International Organizations Act (see section 
148.87(b) of this chapter). Mail, other than letter class mail, ad- 
dressed to the designated international organizations is subject to 
Customs examination except where the organization certifies under 
its official seal that the mail contains no dutiable or prohibited 


articles. Any Customs examination made shall, upon request of 
the addressee international organization, take place in the presence 
of an appropriate representative of that organization. 


§ 145.3 Opening of letter class mail; reading of correspondence 
prohibited. 


(a) Matter in addition to correspondence. Except as provided in 
paragraph (e), Customs officers and employees may open and 
examine sealed letter class mail subject to Customs examination 
which appears to contain matter in addition to, or other than, 
correspondence, provided they have reasonable cause to suspect 
the presence of merchandise or contraband. 

(b) Only correspondence. No Customs officer or employee shall 
open sealed letter class mail which appears to contain only corres- 
pondence unless prior to the opening— 

(1) A search warrant authorizing that action has been ob- 
tained from an appropriate judge or United States magistrate, 
or 

(2) The sender or the addressee has given written authoriza- 
tion for the opening. 
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(c) Reading of correspondence. No Customs officer or employee 
shall read, or authorize or allow any other person to read, any 
correspondence contained in any letter class mail, whether or not 
sealed, unless prior to the reading— 

(1) A search warrant authorizing that action has been ob- 
tained from an appropriate judge or United States magistrate, or 

(2) The sender or the addressee has given written authorization 
for the reading. 

(d) Other types of correspondence. The provisions of paragraph 
(c) shall also apply to correspondence between school children and 
correspondence of the blind which are authorized to be mailed at 
other than the letter rate of postage in international mail. 

(e) Certain Virgin Islands mail. First class mail originating in 
the Customs territory of the United States and arriving in the U.S. 
Virgin Islands, which is to be delivered within the U.S, Virgin 
Islands, shall not be opened unless— 

(1) A search warrant authorizing that action has been obtained 
from an appropriate judge or United States magistrate, or 

(2) The sender or the addressee has given written authorization 
for the opening. 


3. Section 145.4 is amended by substituting the term ‘mail article” 
for the term “package from abroad” wherever it appears. 

4, Section 145.40(c) is amended by substituting the term ‘mail 
article” for the term ‘‘mail package” wherever it appears. 

5. Part 145 is further amended by substituting the term ‘mail 
article” for the term “package” wherever it appears, and the term 
‘“‘mail articles’ for the term ‘‘packages” wherever it appears. 


(R.S. 251, as amended, R.S. 3061, secs. 498, 499, 581, 624, 46 Stat. 728, as 
amended, 747, as amended, 759 (19 U.S.C. 66, 482, 1498, 1499, 1581, 1624).) 


6. The following Policy Statement is added at the end of Part 145. 
Policy Statement 
Examination of Sealed Letter Class Mail 


A. Customs officers and employees shall not open first class mail 
arriving in the U.S. Virgin Islands for delivery there, if it originated 
in the Customs territory of the United States, unless a search 
warrant or written authorization of the sender or addressee is 
obtained. Customs officers or employees may open and examine 
all other sealed letter class mail which is subject to the Customs 
mail regulations (see 19 CFR Part 145) and which appears to con- 
tain matter in addition to, or other than, correspondence, provided 
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they have ‘reasonable cause to suspect’’ the presence of merchandise 
or contraband. 

B. Customs officers and employees shall not open any sealed 
letter class mail which appears to contain only correspondence 
unless a search warrant or written authorization of the sender or 
addressee is obtained in advance of the opening. 

C. Customs officers and employees are prohibited from reading, 
or authorizing or allowing others to read, any correspondence con- 
tained in any letter class mail unless there has been obtained in 
advance either a search warrant or written authorization of the 
sender or addressee. This prohibition, which will continue to be 
strictly enforced, also applies to correspondence between school 
children and correspondence of the blind which are authorized to 
be mailed at other than the letter rate of postage in international 
mail. 

D. If a violation of law is discovered upon opening any mail 
article referred to in paragraph C, and it is believed that the corre- 
spondence may provide additional information concerning the vio- 
lation and is therefore needed for further investigation or use in 
court, a search warrant shall be obtained before any correspondence 
is seized, read, or referred to another agency. Search warrants shall 
be promptly sought. Correspondence may be detained while a 
search warrant is being sought. 

E. If no controlled delivery is arranged and correspondence is not 
to be otherwise seized pursuant to a search warrant (see “‘F”’ below), 
the item which constitutes the violation shall be removed and any 
correspondence shall be replaced in the wrapper, or in a new wrapper 
if the original wrapper has been seized pursuant to 19 U.S.C. 1595a. 
The wrapper shall then be resealed, marked to indicate it was opened 
by Customs, and returned to postal channels. Appropriate seizure 
notices shall be sent in accordance with 19 CFR 145.59(b). 

F. No mail article may be referred to another agency without a 
search warrant unless— 

(1) Any correspondence has been removed and the mail article 
is being referred for examination and clearance under 19 CFR 
145.57, 

(2) Any correspondence has been removed and the mail article 
has been lawfully seized by Customs, 

(3) The mail article is being referred to Postal Service channels 
to effect a controlled delivery in cooperation with other law enforce- 
ment agencies, or 

(4) The mail article is being returned to Postal Service channels 
for normal processing. 
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G. Whenever sealed letter class mail is opened, the factors 
giving the Customs officer or employee “‘reasonable cause to sus- 
pect” the presence of merchandise or contraband shall be recorded 
on the appropriate form and on the opened envelope or other con- 
tainer by means of appropriate coded symbols. Should a seizure 
result, these factors shall also be recorded on the seizure report. 

H. Sealed letter class mail with the green Customs label or a 
Customs declaration may be opened without additional cause. 
Correspondence in such mail is subject to the restrictions regarding 
the detention, reading, and referral of mail to other agencies found 
in paragraphs C through F. 

I. Whenever any sealed letter class mail is opened for any of the 
reasons set forth in the above paragraphs, a Postal Service employee 
shall be present and shall observe the opening. 

J. Any violation of the Customs mail regulations or any of these 
policies will lead to appropriate administrative sanctions, as well 
as possible criminal prosecution pursuant to 18 U.S.C. 1702. 


Appendix 

A. Scope 

The Customs Service is authorized to examine, with certain 
exceptions for diplomatic and governmental mail, all mail arriving 
from outside the Customs territory of the United States (CTUS) 
which is to be delivered within the CTUS, and all mail arriving 
from outside the U.S. Virgin Islands which is to be delivered within 
the U.S. Virgin Islands. The term ‘‘Customs territory of the United 
States” is limited to the States, the District of Columbia, and 
Puerto Rico. Consequently, mail arriving from other U.S. territories 
and possessions is subject to Customs examination even though it 
is designated ‘domestic’ mail for Postal Service purposes. Like- 
wise, mail in the APO/FPO military postal system is subject to 
Customs examination, even though it also is designated ‘domestic’ 
mail for Postal Service purposes. The Customs Service therefore is 
responsible for examining all international mail to be delivered in 
the CTUS and certain limited categories of so-called ‘domestic 
mail.” 


B. Definitions 


Under various international conventions and bilateral agree- 
ments, international mail falls within two main classes, Parcel Post 
and Postal Union mail. 

Parcel Post is not permitted to contain correspondence but is to 
be used for the transmission of merchandise and is fully subject to 
Customs examination in the same manner as other merchandise 
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shipments (e.g., luggage, cargo, containers, etc.). Postal Union 
mail is divided into “LC” mail (Lettres et Cartes) and ‘‘AO”’ mail 
(Autres Objets). 

“LC” mail consists of letters, packages paid at the letter rate 
of postage, post cards, and aerogrammes. The term “letter class 
mail’ as used in the Customs Regulations and in this policy state- 
ment means “LC” mail as well as equivalent articles in “domestic” 
mail subject to Customs examination. Equivalent articles in “‘do- 
mestic” mail would include articles mailed at the letter rate, or 
equivalent class or category, in the APO/FPO military system or 
from a U.S. territory or possession outside the CTUS. Since the 
term “letter class mail’ thus includes packages and bulky envelopes 
as long as they are mailed at the letter rate, or equivalent class or 
category, the restrictions relating to opening and reading of cor- 
respondence apply equally to such packages or bulky envelopes. 

“AO” mail is to be treated in the same manner as Parcel Post 
mail since the Universal Postal Union Convention requires that 
they ‘‘be made up in such a manner that they may be easily ex- 
amined” and generally are not permitted to “contain any document 
having the character of current and personal correspondence.” 
Exceptions to the latter requirement exist for matter for the blind 
and certain correspondence between school children. Because of 
these exceptions, the prohibition against reading correspondence 
without a search warrant or authorization of the sender or addressee 
applies to correspondence of the blind and correspondence between 
school children contained in “AO” mail. “AO” mail can usually 
be identified by the following words: “IMPRIME” or “PRINTED 
MATTER”, “CECOGRAMME?” or “LITERATURE FOR THE 
BLIND”, “PETIT PAQUET” OR “SMALL PACKET” or 
similar terms or their equivalents. 

C. Reasonable Cause to Suspect 

Determining whether there is “reasonable cause to suspect”’ that 
merchandise or contraband is contained in sealed letter class mail is 
ultimately a matter of judgment for each Customs official, based on 
all relevant facts and circumstances. This judgment should be ex- 
ercised within the framework of the Customs regulation that sealed 
letter class mail which appears to contain only correspondence is 
not to be opened unless a search warrant or written authorization 
from either the sender or the addressee has been obtained in advance 
of the opening. 

Past practice indicates that the following circumstances (which 
are illustrative and not exhaustive) provide “reasonable cause to 
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suspect” and permit the opening of sealed letter class mail without 
a search warrant or authorization of the sender or addressee. 

1. A detector dog has alerted to the presence of narcotics or 
explosives in a specific mail article. 

2. X-ray or fluoroscope examination indicates the presence of 
merchandise or contraband. 

. The weight, shape, feel, or sound of the mail article or its 
contents may indicate that merchandise or contraband (e.g., 
a hard object which may be jewelry, a stack of paper which 
may be counterfeit money, or coins) could be in the mail 
article. Contents of a mail article which feel lumpy, powdery, 
or spongy may, for example, indicate the presence of narcotics. 

. Information from a source previously shown to be reliable 
indicates that an identifiable mail article contains merchandise 
or contraband. 

5. The mail article is insured. 

6. The mail article is a box, carton, or wrapper other than a 
thin envelope. 

7. The sender or addressee of the mail article is known to be 
fictitious. 

On the other hand, certain facts standing alone generally will not 
provide ‘‘reasonable cause to suspect” the presence of merchandise 
or contraband and therefore do not permit the opening of sealed 
letter class mail. For example, sealed letter class mail may not be 
opened merely because: 

1. The mail article is registered. 

2. The feel of a letter-size envelope suggests that it contains one 

or a limited number of photographs. 

3. The mail article appears to be part of a mass mailing. 

4. The mail article is from a particular country, whether or not 
a known source country of contraband. 

5. A detector dog has alerted to the presence of narcotics or 
explosives somewhere within a tray of mail (the individual 
articles of mail must then be examined individually). 

6. The sender or addressee of the mail article is known to have 
mailed or received contraband or merchandise in violation of 
law in the past. 

7. The wrapper contains writing or typing similar to that pre- 
viously found on articles of mail which contained contraband 
or merchandise in violation of law. 

In cases where any one of the above facts is present, additional 

evidence must exist which in conjunction with that fact provides 
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reasonable cause to suspect the presence of merchandise or 
contraband. 


R. E. CuHasen, 
Commissioner of Customs. 


Approved March 20, 1978 
BretTe B. ANDERSON, 
Under Secretary of the Treasury 


[Published in the FepprAu Register April 6, 1978 (43 FR 14451)] 


(T.D. 78-103) 


Foreign Currencies—Daily Rates for Countries Not On Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal Reserve 
Bank of New York for the Hong Kong dollar, Iran rial, People’s Republic of 
China yuan, Phillipines peso, Singapore dollar, Thailand baht(tical) 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 23, 1978. 


The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 
March 6, 1978 . 2170 
March 7, 1978 . 2171% 
March 8, 1978 . 2170 
March 9, 1978 . 2170 
March 10, 1978 . 2167 
Iran rial: 
March 6-10, 1978 . 0141 
People’s Republic of China yuan: 
March 6-10, 1978 . 6083 


Phillipines peso: 
March 6-10, 1978 50. 1355 
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Singapore dollar: 
EE, CPs on ck dencah eae $0. 4346 
March 7, 1978 . 433 
March 8, 1978 . 4337 
REET, SOs bins chine ane e@aanose . 4332 
March 10, 1978 . 4323 


Thailand baht (tical): 
March 6-10, 1978 $0. 0490 
(LIQ-3) 
WiiuraM D. Styne, 
jor Joun B. O’Loveutin, 
Director 
Duty Assessment Division. 


(T.D. 78-104) 
Foreign Currencies—Certification Of Rates 


Rates of exchange certified to the Secretary of the Treasury by the 
Federal Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 28, 1978. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certi- 
fied the following rates of exchange which varied by 5 per centum or 
more from the quarterly rate published in Treasury Decision 78-25 
for the following countries. Therefore, as to entries covering mer- 
chandise exported on the dates listed, whenever it is necessary for 
Customs purposes to convert such currency into currency of the 
United States, conversion shall be at the following rates: 

France franc: 
March 10, 1978 $0. 2052 
Norway krone: 
March 10, 1978 $0. 1858 
(L1IQ-3) 
WituraM D. Styne, 
for Joun B. O’Loveutin, 


Director 
Duty Assessment Division. 
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(T.D. 78-105) 


Foreign Currencies—Daily Rates for Countries Not On Quarterly List 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York for the Hong Kong dollar, Iran rial, People’s 
Republic of China yuan, Philippines peso, Singapore dollar, Thailand baht 
(tical) 

DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 23, 1978. 


The Federal Reserve Bank of New York, pursuant to section 522(c) 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates in U.S. dollars for the dates and foreign currencies shown below. 
These rates of exchange are published for the information and use of 
Customs officers and others concerned pursuant to Part 159, Subpart 
C, Customs Regulations (19 CFR 159, Subpart C). 


Hong Kong dollar: 
March 13, $0. 2167 
March 14, . 2167% 
March 15, . 2168 
March 16, . 2168 
March 17, 1978 . 2169 


Tran rial: 
March 13-17, 1978 $0. 0141 


People’s Republic of China yuan: 
March 13, 1978 $0. 5366 
March 14, 1978 . 5366 
March 15, 1978 . 6011 
March 16, 1978 . 5981 
March 17, 1978 . 5998 


Phillippines peso: 
March 13-17, 1978 


Singapore dollar: 
March 13, 
March 14, 
March 15, 
March 16, 
March 17, 
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Thailand baht (tical): 
March 13-17, 1978 $0. 0490 
(LIQ-3) 
Wiuram D. Styne, 
for Joun B. O’Lovextuin, 
Director, 
Duty Assessment Division. 


(T.D. 78-106) 
Foreign Currencies—Certification of Rates 


Rates of exchange certified to the Secretary of the Treasury by the Federal 
Reserve Bank of New York 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 28, 1978. 


The Federal Reserve Bank of New York, pursuant to section 
522(c), Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified 
the following rates of exchange which varried by 5 per centum or 
more from the quarterly rate published in Treasury Decision 78-25 


for the following country. Therefore, as to entries covering merchan- 
dise exported on the dates listed, whenever it is necessary for Customs 
purposes to convert such currency into currency of the United States, 
conversion shall be at the following rates: 


Norway krone: 
March 13, 1978 $0. 1860 
March 14, 1978 
March 15, 1978 
(LIQ-3) 
Wiiuiam D. Styne, 
for Joun B. O’Loveutitn, 
Director, 
Duty Assessment Division. 
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(T.D. 78-107) 


Approval of consolidated aircraft bond (air carrier blanket bond), Customs Form 
7605; amendment of T.D. 73-186. 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., March 30, 1978. 


T.D. 73-186 relating to the approval of the consolidated aircraft 
bond of the following principal is hereby amended as necessary to 
show that such principal is designated as a carrier of bonded mer- 
chandise, as noted below. 


Principal Effected date as carrier 
Zantop International Airlines, Inc. March 9, 1978 


LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


(T.D. 78-108) 


Customs Service decision 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE COMMISSIONER OF CUSTOMS 
Washington, D.C. Apr. 4, 1978 


The following is the substance of a recent decision made by the 
United States Customs Service where the issue involved is of sufficient 
general interest or importance to warrant publication in the Customs 
Bulletin. 


LEONARD LEHMAN 
Assistant Commissioner 
Regulations and Rulings 


Return of United States citizens claiming residency abroad 


The Customs Service has been asked to review its policy concerning 
the criteria used for determining, for Customs purposes, the residency 
status of United States citizens returning to the United States after 
an extended overseas stay. Specifically, the Customs Service has been 
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asked to consider the establishment of a home outside the United 
States as the sole test for determining that a returning United States 
citizen is a nonresident. 

Section 148.2(b) of the Customs Regulations (19 CFR 148.2(b)) 
states that ‘Citizens of the United States * * * shall be deemed resi- 
dents * * * in the absence of satisfactory evidence that they have 
established a home elsewhere.” In determining whether a United States 
citizen returning from abroad has established a home abroad, it is the 
practice of the Customs Service to consider, when necessary, a number 
of additional factors, including (1) whether the person maintained a 
home in the United States while abroad, (2) whether the person con- 
tinued to vote in the United States while abroad, (3) the duration and 
purpose of the person’s stay abroad, and (4) whether the person in- 
tended to return to the United States upon the termination of his stay 
abroad. 

Decided, although the establishment of a home overseas is the pri- 
mary factor in determining the residency of a returning United States 
citizen, it is not always a simple matter to determine quickly whether 
a citizen actually has established a home overseas. When the establish- 
ment of a home overseas cannot be substantiated, Customs officers 
must consider other relevant factors in order to make a proper deter- 
mination of residency. 


Harvey B. Fox 
Director, Entry Procedures 
and Penalties Division 
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(T.D. 78-109) 
Air Commerce Regulations—Customs Regulations amended 


Section 6.2, Customs Regulations, concerning landing requirements for commercial 
aircraft, amended 


DEPARTMENT OF THE TREASURY 
OFFICE OF THE COMMISSIONER OF CUSTOMS 
Washington, D.C. 


TITLE 19—CUSTOMS DUTIES 
CuaptTeER I—UNITEpD States Customs SERVICE 
PART 6— AIR COMMERCE REGULATIONS 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Final Rule. 


SUMMARY: The Customs Regulations presently require any com- 
mercial aircraft arriving in the United States from any place to furnish 
a bond, or cash deposit in place of the bond, before unlading passen- 
gers, merchandise, or baggage, or lading merchandise or baggage. 
This document amends the regulations by authorizing the district 
director of Customs to waive this requirement when he is convinced 
the revenue would be protected and all Customs requirements would 
be satisfied. The purpose of this amendment is to relieve an unneces- 
sary burden now imposed by the bonding requirements on certain 
segments of the importing community. 


EFFECTIVE DATE: May 10, 1978. 
FOR FURTHER INFORMATION CONTACT: 
John A. Mathis, Carriers, Drawback and Bonds Division, U.S. 
Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-5706). 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 


Section 6.2(e) of the Customs Regulations (19 CFR 6.2(e)) requires 
any commercial aircraft (carrying passengers or merchandise for 
compensation or hire) arriving in the United States from any other 
place to obtain a permit on Customs Form 3171 and to furnish a bond 
on Customs Form 7567 or 7569, or a cash deposit in place of the bond, 
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before unlading passengers, merchandise, or baggage, or lading 
merchandise or baggage during official hours. Similarly, section 6.2(f) 
of the Customs Regulations (19 CFR 6.2(f)) requires any commercial 
aircraft arriving in the United States from any other place to furnish 
a special license on Customs Form 3171 and a bond on Customs Form 
7567 or 7569, or cash deposit in place of the bond, before unlading 
passengers, merchandise, or baggage, or lading merchandise or baggage 
at night, or on a Sunday or holiday when Customs supervision is 
required. The purpose of these requirements is to ensure that the 
revenue of the United States is protected and that all Customs re- 
quirements are satisfied. 

At times, however, these bonding requirements have imposed a 
burden on certain segments of the importing community. For example, 
a private flyer, though not normally engaged in commerce, may inci- 
dentally transport a passenger or merchandise to or from a foreign 
airport and receive minimal payment or compensation. Under the 
present regulations, he would be required to furnish a bond, which may 
be a time-consuming procedure, or carry cash to deposit with Customs 
in place of the bond, since the aircraft would be considered com- 
mercial. In some instances, these requirements may also have imposed 
a burden on a small businessman who may be unable to obtain a 
bond and does not have the cash deposit readily available. 

Upon review, Customs has determined that it may not be necessary 
in every case to require a commercial aircraft to furnish a bond or 
cash deposit in place of the bond. Accordingly, this amendment author- 
izes the district director of Customs to waive the requirement of 
furnishing a bond on Customs Form 7567 or 7569, or cash deposit, as 
provided by sections 6.2 (e) and (f), when he is convinced that the 
revenue is protected and all Customs requirements are satisfied. 

A permit or special license on Customs Form 3171 will continue 
to be required in every case. This requirement will not be subject 
to the discretion of district directors. 

There is no specific authority requiring permits (and special li- 
censes) and bonds for commercial! aircraft before lading or unlading 
of passengers or merchandise is permitted. However, section 1509(c) 
of title 49, United States Code, authorizes the Secretary of the 
Treasury to provide by regulation for the application to civil air- 
craft of the laws and regulations relating to the entry and clearance 
of vessels to the extent and upon the conditions he deems necessary. 
Section 6.2, Customs Regulations, applies the mandatory requirements 
relating to permits (and special licenses) and bonds of sections 1448, 
1450 and 1451 of title 19, United States Code, to civil aircraft. How- 
ever, pursuant to section 1509(c) of title 49, United States Code, the 
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bonding requirements of 6.2 (e) and (f) applicable to commercial 
aircraft are discretionary. 

Because this amendment pertains solely to agency procedure and 
practice and liberalizes existing requirements, it is exempt from the 
notice requirements of 5 U.S.C. 553. 

DRAFTING INFORMATION 


The principal author of this document was Charles D. Ressin, 
Regulations and Legal Publications Division, Office of Regulations 
and Rulings, U.S. Customs Service. However, personnel from other 
offices of the Customs Service participated in developing the docu- 
ment, both on matters of substance and style. 

AMENDMENT TO THE REGULATIONS 

Section 6.2 of the Customs Regulations (19 CFR 6.2) is amended in 
the following manner: 

The fourth sentence of section 6.2(a) is amended to read as follows: 


§6.2 Landing requirements. 


(a) Place of landing. * * * For procedure tof “ ollowed in the 
case of emergency or forced landing, see paragraph (h) of this 
section. * * * 


Section 6.2(g) is redesignated as section 6.2(h) and a new section 
6.2(g) is inserted to read as follows: 


(g) Waiver of bond requirement. The furnishing of a bond on 
Customs Form 7567 or 7569, or a cash deposit in lieu of the bond, 
required by paragraphs (e) and (f), may be waived by the district 
director to ensure the prompt and orderly clearance of the aircraft, 
passengers, or merchandise, including baggage, if he is convinced 
that the revenue is protected and that all Customs requirements 
are satisfied. 


(R.S. 251, as amended, sections 448, 450, 451, 623, 624, and 644, 46 Stat. 714, 
759, 761, as amended, sec. 1109, 72 Stat. 799, as amended (5 U.S.C. 301, 19 U.S.C. 
66, 1448, 1450, 1451, 1623, 1624, 1644, 49 U.S.C. 1509)) 


R. E. CHaseEn, 
Commissioner of Customs. 


Approved March 28, 1978 
Berre B. ANDERSON, 
Under Secretary of the Treasury. 


{Published in the Fepnrat Reaister April 10, 1978 (43 FR 14961)] 
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(T.D. 78-110) 


Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., April 5, 1978 


There is published below a directive of March 15, 1978, received 
by the Commissioner of Customs from the Acting Chariman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of manmade fiber textile products in certain 
categories manufactured or produced in the Republic of Korea. This 
directive amends, but does not cancel, that Committee’s directive of 
December 27, 1977 (T.D. 78-87). 

This directive was published in the FepERAL ReaistEr on March 20, 
1978 (43 FR 11592), by the Committee. 

(QUO-2-1) 


Wiiuiam D. Styne, 
for 
Joun B. O’LovGHiin 
Director 
Duty Assessment Division 


Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Industry and Trade 
Washington, D.C. 20230 


THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


March 15, 1978 
Commissioner of Customs 


Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. Commissioner: 

This directive amends, but does not cancel; the directive issued to 
you on December 27, 1977 by the Chairman, Committee for. the 
Implementation of Textile Agreements, concerning imports into the 
United States of certain specified categories of cotton, wool and man- 
made fiber textile products, produced or manufactured in Korea. 
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Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of December 23, 1977, between 
the Governments of the United States and the Republic of Korea; 
and in accordance with the provisions of Executive Order 11655 of 
March 3, 1972, as amended by Executive Order 11951 of January 6, 
1977, you are directed to prohibit, effective on April 3, 1978, and for 
the twelve-month period which began on January 1, 1978 and extends 
through December 31, 1978, entry into the United States for con- 
sumption and withdrawal from warehouse for consumption of man- 
made fiber textile products in Categories 633/634/635 and 640 in 
excess of the following levels of restraint: 

Category Amended Twelve-Month Level of Restraint } 

633/634/635 1,200,158 dozen of which not more 
than 153,403 dozen shall 
be in Category 633; not 
more than 706,666 dozen 
shall be in Category 634; 
and not more than 520,113 
dozen shall be in Cate- 
gory 635 

640 ? 3,893,474 dozen 

640 * 1,440,626 dozen 


The actions taken with respect to the Government of the Republic 
of Korea and with respect to imports of man-made fiber textile 
products from Korea have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the 
Commissioner of Customs, being necessary to the implementation of 
such actions, fall within the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This letter will be published in the 
FEpERAL REGISTER. 

Sincerely, 


Epwarp GortTrRiIED 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


1 The levels of restraint have not been adjusted to reflect any imports after December 31, 1977. 
2In Category 640, only T.S.U.S.A. numbers 380.0455 and 380.8435. 
In Category 640, all T.S.U.S.A. numbers except those listed in footnote 2. 





US. Customs Service 
Proposed Rulemaking 


The following notice of proposed rulemaking was recently pub- 
lished in the FepreraL Reaister. The Customs Service welcomes 
comments from the public in regard to the proposal. The comments 
must be in writing, addressed to the Commissioner of Customs, 
Attention: Regulations and Legal Publications Division, 1301 
Constitution Avenue NW., Washington, D.C. 20229, and must be 
received on or before the date specified in the notice. 


Rospert E. CHasen, 
Commissioner of Customs. 


(19 CFR Part 134) 
Country of Origin Marking 


Withdrawal of notice of proposed change of position relating to country of origin 
marking of radios, stereo systems, television sets, and other similar consumer 
electronic products 


AGENCY: United States Customs Service, Department of the 
’ 

Treasury 

reasury. 


ACTION: Withdrawal of proposed change of position. 


SUMMARY: This document withdraws a notice of proposed 
change of position relating to the country of origin marking of radios, 
stereo systems, television sets, and other similar consumer electronic 
products. The proposed change would have required that the country 
of origin be marked on the front, top, or sides of the products in a 
manner to ensure the visibility of the marking when the product is on 
display. The current practice is to permit these products to be marked 
on the back. 

The Customs Service has determined that present marking practices 
fully comply with statutory requirements and adequately inform 
prospective purchasers of the country of origin of these products. 
Accordingly the notice of proposed change of position is withdrawn. 
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EFFECTIVE DATE: February 23, 1978. 

FOR FURTHER INFORMATION CONTACT: 
Andrew N. Bernstein, Entry Procedures and Penalties Division, 
U.S. Customs Service, 1301 Constitution Avenue NW., Washing- 
ton, D.C. 20229 (202-566-5765). 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On August 3, 1977, the Customs Service published a proposal in the 
FEDERAL ReGistER (42 FR 39227) to require that imported radios, 
stereo systems, television sets, and similar consumer electronic prod- 
ucts be marked with their country of origin on the front, top, or 
sides of the product in a manner which would ensure the visibility of 
the marking while on display. Current practice permits the country 
of origin to be marked on the back of these products. Interested 
persons were given until September 2, 1977 to submit comments. The 
date for receipt of comments was extended until October 3, 1977, by a 
notice published in the FepERAL Reeister on September 2, 1977 
(42 FR 44246). 


DISCUSSION OF COMMENTS 


The comments which supported the proposed change welcomed it as 


a more effective method of indicating the country of origin of these 
products. Several commenters expressed the view that the proposal 
would give consumers greater freedom of choice by making them more 
aware of which products are American-made. Some commenters also 
suggested that the proposed requirement would promote the purchase 
of American-made goods, thereby stimulating the economy and 
creating additional jobs. 

One commenter claimed that marking the country of origin on the 
back of a product fails to meet the requirement of section 304 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1304), that the marking be 
“in a conspicuous place,’”’ because the marking is not plainly visable 
to all purchasers. 

The objection most often cited by those opposed to the change 
was that marking the country of origin in any of the contemplated 
locations would have a detrimental effect on the appearance of these 
products. Many commenters stated that consumers view electronic 
products not only as functional equipment, but as furniture as well, 
and that the physical appearance of the product is an important 
factor in the purchaser’s choice. 

A large number of commenters noted that the back or bottom of 
a product is a sufficiently conspicuous place in which to mark the 
country of origin. Several observed that other important information, 
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such as product specifications, serial numbers, and the Underwriters’ 
Laboratory seal of approval, appear on the back of each unit. 

Moreover, a number of commenters noted that 19 U.S.C. 1304 has 
been interpreted, both by Customs and the courts, to require only 
that the country of origin be marked in ‘“‘a conspicuous place,” not 
necessarily ‘‘the most conspicuous place,” and does not require that 
a product be marked in a manner so as to be visible while on display 
prior to sale. They suggested that the test for sufficiency of the mark- 
ing is to be imposed at the time of importation, not the time of sale, 
and that if products are displayed by retailers in a manner which 
appears to prevent the consumer from learning the country of origin, 
remedial action should be taken by another agency, such as the 
Federal Trade Commission, and not by Customs. 

Several commenters suggested that most consumers are aware of 
the origin of electronic products which they contemplate buying and 
that, in any case, the country of origin is not a significant factor in 
most purchases. Moreover, they claimed persons interested in this 
information could ask a salesperson the country of origin or examine 
the product. 

In addition, some commenters stated that the proposed change is 
discriminatory in that it singles out electronic products for special 
treatment, while disregarding numerous other types of products, such 
as apparel and automobiles. A number of commenters also expressed 
the opinion that it was unclear from the notice what products would be 
covered by the term “similar electronic products’ and questioned 
whether microwave ovens, movie projectors, automobile tape decks, 
and calculators, for example, would be included. 

Some commenters also suggested that the proposal would result in 
unreasonable cost increases because of the additional labeling required. 
A number of manufacturers pointed out that redesign and retooling 
would be costly and that these increased costs would be passed along 
to consumers in the form of higher priccs. 

Several commenters claimed that the proposed change would result 
in non-tariff trade barriers of the type which the General Agreement 
on Tariffs and Trade, to which the United States is a signatory, seeks 
to avoid. It also was suggested that the proposal would have a restric- 
tive effect on imports, contrary to the spirit of the Multilateral Trade 
Negotiations to limit non-tariff barriers to trade. 

WITHDRAWAL OF PROPOSAL 


Because the Customs Service has concluded that present marking 
practices comply fully with statutory requirements and adequately 
inform prospective purchasers of the country of origin, and because of 
the possible adverse effects resulting from the adoption of the 
change, as detailed in the comments received, the notice is withdrawn. 
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DRAFTING INFORMATION 
The principal author of this document was Robert Harris, Regu- 
lations and Legal Publications Division, Office of Regulations and 
Rulings, U.S. Customs Service. However, personnel from other 
offices of the Customs Service participated in its development. 
LEONARD LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


[Published in the Fepprat Reaister February 23, 1978 (43 FR 7447)] 


(19 CFR Part 4) 
Vessels in Foreign and Domestic Trades 


Notice of Proposed Amendments to the Customs Regulations Relating to 
Foreign Repairs to, and Equipment Purchased for, American Vessels 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Proposed rule. 


SUMMARY: This proposed rule would amend the present require- 


ments and procedures for vessel repair entries. The proposed rule 
would establish substantive and procedural requirements for handling 
each aspect of a vessel repair entry and is intended to reduce the 
amount of time needed to process a vessel repair entry. 


DATES: Comments must be received on or before May 4, 1978. 


ADDRESSES: Comments should be sent to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 
Comments will be available for public inspection in accordance 
with section 103.8(b) of the Customs Regulations (19 CFR 103.8(b)), 
during regular business hours, at the Regulations and Legal Publica- 
tions Division, Headquarters, United States Customs Service, 
Washington, D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
Jerry C. Laderberg, Carrier Rulings Branch, Carriers, Drawback 
and Bonds Division, United States Customs Service, Washington, 
D.C. 20229 (202-566-5706). 
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SUPPLEMENTARY INFORMATION: The United States Customs 
Service proposes to amend sections 4.7(d)(1) and 4.14 of the Customs 
Regulations (19 CFR 4.7(d)(1), 4.14). These sections deal with 
substantive and procedural requirements concerning any equipment, 
repair parts, or material purchased in a foreign country, or any repair 
expenses incurred in a foreign country, by a United States vessel 
documented for, or intended to be used in, the foreign or coasting trade, 
and by United States fishing vessels in certain circumstances. Section 
466 of the Tariff Act of 1930, as amended (19 U.S.C. 1466), requires 
these purchases or repair expenses to be declared at the time of the 
first arrival of the vessel in a port of the United States. Sections 4.7 (d) 
(1) and 4.14 of the Customs Regulations implement this statutory 
provision. 
DISCUSSION OF MAJOR CHANGES 
AMENDMENTS OF SECTION 4.7(d)(1) TO PERMIT DECLARATION BY VESSEL OWNER, 
CLARIFY THE STATUS OF AMERICAN FISHING VESSELS AND CHANGE 
CITATION REFERENCE 

Section 4.7(d)(1) of the Customs Regulations requires the master 
of a United States vessel documented for, or intended to be used in, 
the foreign or coasting trade to declare the purchase of any equipment, 
repair parts, or material, or the cost of any repairs, in a foreign country, 
for the vessel. On the other hand, the relevant statute, section 466 of 
the Tariff Act of 1930, as amended (19 U.S.C. 1466), permits either the 
owner or the master of the vessel to make the required declaration. The 
proposed amendments to section 4.7(d)(1) would reflect the statutory 
language end permit either the owner or master of the vessel to make 
the required declaration. The proposed amendment makes it clear that 
19 U.S.C. 1466 applies to an American fishing vessel documented under 
a register, a license, or an enrollment and license, whether or not the 
vessel master or owner has a permit to touch and trade. The proposed 
amendment would also change the statutory reference in section 4.7 (d) 
(1) from 19 U.S.C. 257 to 19 U.S.C. 1466 to reflect the repeal of sections 
3114 and 3115 of the Revised Statutes (19 U.S.C. 257, 258) and the 
amendment of section 466 of the Tariff Act of 1930 (19 U.S.C. 1466) 
by Public Law 91-654. 

Footnote 16b to section 4.7(d) (1) is deleted. Footnotes 26 and 27 to 
section 4.14, are deleted. 


DUTIABILITY OF FOREIGN REFAIRS AND EQUIPMENT PURCHASES 


Section 4.14(a) of the proposed amendment sets forth a description 
of the items subject to duty under 19 U.S.C. 1466. Proposed section 
4.14(a) also designates certain United States territories and possessions 
as not being ‘foreign countries” within the meaning of 19 U.S.C. 1466. 
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These two changes incorporate into the body of the proposed section 
material that is currently in footnotes 26 and 27 to section 4.14 and, 
in accordance with previous administrative rulings, add American 
Samoa, the Guantanamo Bay Naval Station, Guam, and Puerto Rico to 
those territories and possessions now listed in footnote 26. Proposed 
section 4.14(a) also sets forth rules governing the dutiability of foreign 
equipment purchases by and foreign repairs to fishing vessels, Govern- 
ment-owned or chartered vessels, and special-purpose vessels. The 
term “special-purpose vessel’’ is defined in the proposed amendments 
to that section. 
DECLARATION AND REPAIR ENTRY 

Section 4.14(b) of the proposed amendment establishes rules for 
making the required declaration and entry of foreign repairs and 
equipment purchases. This proposed section also provides for referral 
of a case to the Office of Investigations if the required evidence of 
the cost of the repairs or purchases is not timely submitted or is of 
doubtful authenticity. Proposed section 4.14(b) establishes a con- 
current time period for submission of cost evidence and filing an appli- 
cation for relief from payment of duty. The provision for a concurrent 
time period is intended to minimize delay in processing a vessel 
repair entry where there is a request for remission or refund of duties. 

ESTABLISHMENT OF VESSEL REPAIR AND LIQUIDATION UNITS 

Section 4.14(c) of the proposed amendment establishes vessel 
repair liquidation units under the Regional Commissioners of Cus- 
tems in Customs Regions II and VIII. The Regional Commissioner 
of Customs in Region II (which has its headquarters in New York, 
New York) is responsible for processing and liquidating all vessel 
repair entries filed at ports in Regions I, II, III, IV and IX. The 
Regional Commissioner of Customs in Region VIII (which has its 
headquarters in San Francisco, California) is responsible for processing 
and liquidating all vessel repair entries filed at ports in Regions V, 
VI, VII, and VIII. The areas included in the various Customs Regions 
are described in section 1.2(c) of the Customs Regulations (19 CFR 
1.2(c)). 

Proposed section 4.14(c) provides for the notice of liquidation to 
be returned to the ports of entry for posting after processing and 
liquidation by the respective vessel repair liquidation units. Proposed 
section 4.14(c) also (1) authorizes the Regional Commissioners in 
Regions II and VIII to act on any application for relief from duties 
when the remission or refund is less than $1,000 and a clearly appli- 
cable precedent exists, and (2) sets forth the bases for remission or 
refund of duty. 
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PROCEDURE FOR REMISSION OR REFUND OF DUTIES 


Section 4.14(d) of the proposed amendment sets forth the procedural 
requirements for processing an application for relief or a petition for 
review on a denial of an application for relief. Proposed section 
4.14(d) provides instructions for Customs officers to assist them in 
processing these requests for remission or refund of duties. 

LIQUIDATION TIME LIMITS, PROTESTS, AND PENALTIES 


Section 4.14(e) of the proposed amendment establishes time limits 
for liquidating a vessel repair entry under various circumstances such 
as whether a request for remission or refund is filed. Proposed section 
4.14(f) provides for filing a protest against a decision to treat an 
item as dutiable. Proposed section 4.14(g) sets forth the penalties 
that may be assessed for various violations of the applicable law. 


DELETION OF FOOTNOTES 26 AND 27 TO SECTION 4.14 


Since the substance of the material that is contained in footnotes 
26 and 27 is incorporated into the text of proposed section 4.14, 
footnotes 26 and 27 to present section 4.14 of the Customs Regulations 
(19 CFR 4.14) would be deleted. 


DRAFTING INFORMATION 


The principal author of these proposed amendments to the regula- 


tions was William G. Rosoff, Attorney, Regulations and Legal 
Publications Division of the Office of Regulations and Rulings, United 
States Customs Service. However, personnel from other offices of 
the United States Customs Service participated in developing the 
proposed amendments, both on matters of substance and style. 


PROPOSED AMENDMENTS 


PART 4— VESSELS IN FOREIGN AND DOMESTIC TRADES 


It is proposed to amend sections 4.7(d)(1) and 4.14 of the Customs 
Regulations (19 CFR 4.7(d)(1), 4.14) in the following manner: 

It is proposed to amend paragraph (d)(1) of section 4.7 to read as 
follows: 


§4.7 Inward foreign manifest; production on demand; con- 
tents and form. 


* * ok * 


(d)(1) The master or owner— 

(i) Of a vessel documented under the laws of the United States 
to engage in the foreign or coasting trade, or intended to be em- 
ployed in such trade, or 

(ii) Of an American fishing vessel documented under a regis- 
ter, a license, or an enrollment and license, whether or not in pos- 
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session of a permit to touch and trade, at the port of first arrival 
from a foreign country shall declare on Customs Form 3415 any 
equipment, repair parts, or material purchased for the vessel, or 
any expense for repairs incurred, in a foreign country, within the 
purview of section 466, Tariff Act of 1930, as amended (19 U.S.C. 
1466). If no equipment has been purchased or repairs made, a 
declaration to that effect shall be made on Customs Form 3415. 


* * * * * * * 


It is also proposed to amend section 4.14 to read as follows: 


§4.14 Equipment and repairs to American vessels. 


(a) Dutiability of foreign repairs and equipment purchases. 

(1) Items subject to duty. All equipment, or any part thereof, 
including boats, purchased for, or the repair parts or materials to 
be used, or the expenses for repairs, including the cost of labor, 
incurred outside the United States by any vessel documented under 
the laws of the United States to engage in the foreign or coasting 
trade, or intended to be employed in such trade, are dutiable at 
the rate of 50 percent ad valorem on the actual cost in the country 
where the items were purchased or the repairs were made. Duty 
attaches at the time the repairs or purchases are made. Liability 
for entry and payment of duties accrues at the time of the first 
arrival of the vessel in a port of the United States. For the purposes 
of this section, a repair or purchase made in American Samoa, the 
Canal Zone, the Guantanamo Bay Naval Station, Guam, Puerto 
Rico, and the U.S. Virgin Islands is not considered to be incurred 
outside the United States. 

(2) Dutiable costs on specific types of vessels. 

(i) Fishing vessels. Vessels of the United States that are 
licensed or enrolled and licensed for the fisheries and have a permit 
to touch and trade (see sestion 4.15), vessels documented for the 
fisheries which lack a permit to touch and trade but which are in- 
tended to engage in trade, and registered vessels that are intended 
to engage in the fisheries are subject to this section. 

(ii) Government-owned or chartered vessels. Vessels owned or 
chartered by the United States Government, if documented for, or 
intended to engage in, the foreign or coasting trade, are subject to 
this section (see paragraph (b)(2)(i) of this section with respect to 
entry procedures for Government vessels). 

(iti) Special-purpose vessels. A vessel that is documented for 
the foreign or coasting trade, but is designed and used primarily for 
purposes other than transporting passengers or merchandise, is con- 
sidered to be a special-purpose vessel. An owner or master of a 
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special-purpose vessel is required to declare and enter all items pur- 
chased or repairs made outside the United States. However, if the 
special-purpose vessel is operated in international or foreign waters 
two years or more after its last departure from the United States, 
the only dutiable items are fish nets and netting and any items pur- 
chased or repairs made during the first six months after the vessel’s 
last departure from the United States. 
(b) Declaration and repair entry. 

(1) Declaration. Upon first arrival of the vessel in the United 
States, the owner or master shall declare all purchases of equipment, 
parts or material, and all repair expenses on Customs Form 3415. 
The declaration is required regardless of the dutiable status of such 
items or expenses. The declaration shall be ready for production on 
demand and for inspection by the boarding officer and shall be pre- 
sented as part of the original manifest when formal entry of the 
vessel is made. Estimated duties shall be deposited or a bond on 
Customs Form 7567 or 7569 shall be filed prior to the departure of 
the vessel, except as provided in subparagraph (2) (i). (See paragraph 
(g) of this section for applicable penalties.) 

(2) Eniry. All equipment, parts, or materials purchased for, 
and all repairs made outside the United States to, any vessel subject 
to the provisions of this section shall be entered on Coustoms Form 
7535 by the master or owner of the vessel. The entry shall be filed 
with the appropriate Customs officer at the port of first arrival 
within five working days after arrival. The Customs officer with 
whom the entry is filed shall forward it to the appropriate vessel 
repair liquidation unit. The party filing the entry shall mark it to 
indicate whether it is a full and complete account or an incomplete 
account. (See paragraph (g) of this section for applicable penalties.) 

(i) Entry procedures for vessels owned or chartered by the 
United States. Whenever the appropriate Customs officer deter- 
mines that a Government-owned or chartered vessel, subject to 
the provisions of this section, is being operated by an agency of the 
United States, or that a Government-owned or chartered vessel is 
being operated by a private party for an agency of the United 
States under an agreement that obligates the Government agency 
to pay any duty on the cost of repairs, the vessel shall be allowed 
to depart the port of first arrival without depositing estimated 
duties or furnishing a bond to cover estimated duties. In all other 
cases, the vessel shall be treated as though privately owned. 

(ii) Time period for submitting evidence of cost. Whenever a 
repair entry is submitted as a full and complete account, the entry 
papers shall include evidence showing the cost of each item listed on 
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the entry. When a repair entry is submitted as an incomplete ac- 
count, the evidence must be submitted within 60 days from the 
date of the vessel’s arrival. If, prior to the end of the 60-day period, 
the party that is required to furnish the evidence of cost submits a 
written request for an extension of time beyond the 60-day period 
together with a satisfactory explanation of the delay to the ap- 
propriate vessel repair liquidation unit, that unit may grant an 
additional 30-day extension of time to submit cost evidence. Any 
request for a further extension of time to furnish evidence of cost 
shall be submitted to the appropriate vessel repair liquidation unit, 
which will transmit such request to Headquarters, U.S. Customs 
Service, Attention: Carrier Rulings Branch, for approval. If the 
costs shown on the complete account differ from the costs declared 
on the entry, the appropriate Customs officer may permit amend- 
ment of the entry. 

(A) Investigation to obtain evidence. If the required evi- 
dence is not timely furnished or is of doubtful authenticity, the 
appropriate regional commissioner shall use all available means to 
obtain the necessary information and may refer the matter to the 
Office of Investigations. If an investigation is conducted, the Office 
of Investigations shall obtain all available evidence on the cost of 
the repairs and any evidence with respect to the reason for the 
party’s failure to submit the evidence in a timely fashion. 

(B) Concurrent time period for submission of costs and filing 
application for relief. The 60-day time period to submit evidence 
of cost on the entry is concurrent with the 60-day time period to 
submit an application for relief under paragraph (d)(1)(ii) of this 
section and will not operate to provide an additional time to submit 
an application for relief. A request for additional time to submit 
evidence of cost may include a request for additional time to submit 
an application for relief. 

(c) Remission or refund of duty. 

(1) Vessel repair liquidation units. The Regional Commissioner 
of Customs, Region II, is authorized to establish a vessel repair 
liquidation unit in that region to process and liquidate all vessel 
repair entries filed at ports in Regions I, II, III, IV, and IX. The 
Regional Commissioner of Customs, Region VIII, is authorized to 
establish a vessel repair liquidation unit in that region to process 
and liquidate all vessel repair entries filed at ports in Regions V, 
VI, VII, and VIII. After processing and liquidation of the entries, 
the notices of liquidation shall be returned to the port of entry for 
posting. 
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(2) Authority. When clearly applicable precedent for a decision 
exists and any remission or refund of duty as a result of a decision 
will be less than $1,000, the Regional Commissioners of Regions 
II and VIII are authorized to approve or deny any applications 
for relief on vessel repair entries filed at the ports within their 
respective jurisdictions. If there is no clearly applicable precedent 
on which to base a decision, or if the decision may result in a re- 
mission or refund of $1,000 or more in duty, the appropriate regional 
commissioner shall refer the matter to Headquarters, U.S. Customs 
Service, Attention; Carrier Rulings Branch, for advice before acting 
on the application for relief. 

(3) Basis for remission or refund. Remission or refund of duty 
is authorized if good and sufficient evidence is furnished which 
shows any of the following: 

(i) Stress of weather or other casualiy. That the vessel, while 
in the regular course of its voyage, was compelled, by stress of 
weather or other casualty, while outside the United States, to pur- 
chase such equipment or make such repairs, to secure the safety 
and seaworthiness of the vessel to enable it to reach its port of 
destination in the United States. However, only the duty on the 
cost of the minimal repairs needed for the safety and seaworthiness 
of the vessel is subject to remission or refund. For the purposes of 
this section, the term “casualty” does not include any purchases 
or repairs necessitated by ordinary wear and tear, but does include 
a part’s failure to function if satisfactory evidence shows that the 
specific part was repaired or serviced immediately before starting 
the voyage from the United States port and that the part failed 
to function within six months of such repair or servicing. 

(ii) United States parts and equipment installed with American 
labor. That the equipment, equipment parts, repair parts or mate- 
rials used on the vessel were manufactured or produced in the 
United States and the labor necessary to install such equipment or 
to make such repairs was performed by residents of the United 
States or by members of the regular crew of the vessel. 

(iii) Dunnage. That the equipment, equipment parts, mate- 
rials or labor were used as dunnage for cargo, or for the packing or 
shoring thereof, or in the erection of temporary bulkheads or other 
similar devices for the control of bulk cargo, or in the preparation 
(without permanent repair of alteration) of tanks for the carriage 
of liquid cargo. 

(d) Procedure for remission or refund of duties. 

(1) Application for relief. 

(i) Form. The application for relief need not be in any par- 
ticular form. The application for relief should allege that an item 
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or @ repair expense covered by the entry is not subject to duty 
under paragraph (a) of this section, or that the articles purchased 
or the repair expenses are within the provisions of paragraph (c) 
of this section, or that both conditions are present. The applica- 
tion for relief also shall certify that all foreign equipment, parts, or 
materials purchased for, and all foreign repairs made to, the vessel 
on prior voyages have been declared as required by this section, 
or the application shall be deemed incomplete. The application 
for relief shall be signed by the master, owner, or operator of the 
vessel, or their authorized agent. If the application for relief is 
filed by a corporation, it must be signed by a duly authorized 
corporate officer. 

(ii) Place and time of filing. The application for relief shall 
be filed with the appropriate Customs officer at the port where the 
vessel repair entry was made or with the appropriate vessel repair 
liquidation unit (see paragraph (c)(1) of this section). If the applica- 
tion for relief is filed at the port where the entry was made, the 
Customs officer who receives the application shall promptly forward 
it, together with his comments, if any, to the appropriate vessel 
repair liquidation unit. The application for relief, with supporting 
evidence, shall be filed within 60 days from the date of first arrival 
of the vessel. However, if good cause is shown, the appropriate 
vessel repair liquidation unit may authorize one 30-day extension 
of time to file beyond the 60-day filing period. 

(iii) Supporting evidence. Unless such evidence is already 
filed with the Customs Service, all applications for relief shall 
contain duplicate copies of the following evidence: 

(A) All itemized bills, receipts, and invoices covering items 
specified in paragraph (a)(1) of this section, segregating the cost 
of those items for which relief is sought from all other items listed 
in the vessel repair entry. 

(B) Full and complete photocopies of the relevant parts 
of the vessel’s logs. 

(C) Photocopies of any American Bureau of Shipping 
report or any other classification society report of the cause and type 
of damage and the nature of the remedial action taken, together 
with photocopies of any certifications of seaworthiness. 

(D) A certification by the master or other responsible 
vessel officer with personal knowledge of the facts relating to the 
relief sought, including, but not limited to, details of the claimed 
stress of weather or other casualty, when and where they occurred, 
the damages due to such stress of weather or other casualty, and the 
place and date where the vessel was repaired or the equipment for 
the vessel was purchased. 
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(E) A certification by the master as to whether the repairs 
or equipment purchased were necessary for the safety and sea- 
worthiness of the vessel to enable it to reach its port of destination 
in the United States. 

(F) A written description of the circumstances involved 
by the master or other responsible vessel officer having knowledge 
of the facts when remission or refund is sought under the provisions 
of paragraph (c)(3)(ii) (relating to the use of American equipment 
and labor) or (c) (3) (a1) (relating to dunnage) of this section. 

(iv) Documentary evidence. All documents submitted in 
support of an application must be certified by the master or owner 
of the vessel to be originals or copies of originals. In the case of a 
vessel that is owned or operated by a corporation, the master or 
duly authorized corporate officer shall certify the documents. 
Documents in a foreign language shall be accompanied by an 
English translation that is certified for accuracy by the translator. 

(v) Action. Within 60 days after receipt of an application 
for relief by a vessel repair liquidation unit, the appropriate re- 
gional commissioner shall either approve or deny the application 
for relief or forward the application for relief to Headquarters, 
U.S. Customs Service, Attention: Carrier Rulings Branch, for 
advice, as provided in paragraph (c)(2) of this section. The appro- 
priate regional commissioner shall promptly give written notice to 
the party who submitted the application for relief of any final 
decision on the application. Such notice shall advise the party of 
its right to petition for review of the decision under paragraph 
(d)(2) of this section. If the decision involves remission of duty 
under paragraph (c) of this section and the entry has been liqui- 
dated, reliquidation is not required. If any other relief is granted 
and the entry has been liquidated, reliquidation is required. 

(vi) Suspension of liquidation. If an application for relief 
has been filed within the time period provided in paragraph (d) 
(1) (i) of this section, liquidation of the vessel repair entry shall 
be suspended until 30 days after the date of the written notice 
provided in paragraph (d)(1)(v) of this section. 

(2) Petition for review on a denial of an application for relief. 

(i) Form. If an applicant is dissatisfied with the decision 
on its application for relief, the applicant may file a petition for 
review of that decision. The petition for review need not be in any 
particular form. The petition for review must identify the decision 
on the application for relief and must detail the exceptions taken 
to that decision. The petition shall be signed by the master, owner, 
or operator of the vessel, or their authorized agent. If the petition 
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for review is filed by a corporation, it must be signed by a duly 
authorized corporate officer. 

(ii) Place and time of filing. The petition for review shall be 
addressed to the Commissioner of Customs and shall be filed with 
the appropriate vessel repair liquidation unit within 30 days after 
the date of the written notice to the party of the decision on the 
application for relief, as provided in paragraph (d)(1)(v) of this 
section. However, if good cause is shown, the appropriate vessel 
repair liquidation unit may authorize one additional 30-day exten- 
sion of time. 

(iii) Action. The appropriate regional commissioner shall 
promptly transmit a copy of the petition for review, any comments 
and recommendations he may have on the petition for review, and 
the entire file on the application for relief to Headquarters, U.S. 
Customs Service, Attention: Carrier Rulings Branch, for decision. 
After notification of the decision by Customs Service Headquarters, 
the appropriate regional commissioner will give written notification 
of that decision to the party who filed the petition for review. Such 
notice will inform the party of its right to submit a supplemental 
petition for review and inform the party that no further suspension 
of liquidation will be permitted. 

(iv) Suspension of liquidation. If an original petition for 
review is filed with the time provided for in paragraph (d) (2) (ii) 
of this section, liquidation of the vessel repair entry shall! be further 
suspended until the regional commissioner notifies the party who 
filed the petition of the decision on the petition. Following notifi- 
fication of the Headquarters decision to the party who filed the 
petition, the vessel repair liquidation unit shall promptly initiate 
liquidation of the entry in accordance with the decision on the 
petition even if a supplemental petition for review is filed. 

(e) Liquidation of vessel repair entries, time limits. If evidence of 
cost is available and the appropriate vessel 1epair liquidation unit 
receives written notification from the master, owner, or operator 
of the vessel, or their authorized agent, that an application for 
relief will not be filed, the vessel repair liquidation unit shall 
promptly initiate liquidation of the entry. In all other cases where 
the evidence of cost is available, the entry may be liquidated 60 
days after arrival of the vessel, or at the expiration of any extension 
of time granted under paragraph (b) (2) (ii) of this section to furnish 
evidence of cost, unless an application for relief is timely filed as 
provided in paragraph (d)(1) (ii) of this section. If an application 
for relief is timely filed, the vessel repair entry may be liquidated 
30 days after the date of the written notice to the party who filed 
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the application for relief, as provided in paragraph (d)(1)(v), unless 
a petition for review is timely filed under paragraph (d) (2) (ii) of 
this section. If a petition for review is timely filed, the vessel repair 
entry may be liquidated after the date of the notification of the 
decision on the petition to the party who filed the petition even 
though a supplemental petition for review is filed. 

(f) Protests. Following liquidation of an entry, a protest under 
Part 174 of this chapter may be filed against the decision to treat an 
item or a repair as dutiable under paragraph (a) of this section. 

(¢) Penalties. 

(1) Failure to report, enter, or pay dutiable items. If the owner 
or master of a vessel subject to the provisions of paragraph (a) of 
this section shall willfully and knowingly neglect or fail to report, 
make entry, and pay duties as required by this section, the vessel, 
with its tackle, apparel, and furniture, shall be subject to seizure 
and forfeiture. 

(2) False Declaration. If any person required to file Customs 
Form 3415 by paragraph (b)(1) of this section, or to file Customs 
Form 7535 by paragraph (b) (2) of this section willfully and know- 
ingly provides any false information, or willfully and knowingly 
omits any required information, he shall be subject to the criminal 
penalties provided for in 18 U.S.C. 1001. 


It is also proposed to amend Part 4 of the Customs Regulations 
(19 CFR Part 4) by deleting footnote 16b to section 4.7 and footnotes 
26 and 27 to section 4.14 (19 CFR 4.7, 4.14). 

These amendments are proposed under the authority of R.S. 251, 
as amended (19 U.S.C. 66), and sections 498, 514, 624, 46 Stat. 728, 
as amended, 734, as amended, 759 (19 U.S.C. 1498, 1514, 1624). 


R. E. Cuasen, 
Commissioner of Customs. 


Approved March 20, 1978 
Bertrse B. ANDERSON, 
Under Secretary of the Treasury. 


[Published in the Feperat Reeister April 4, 1978 (43 FR 14060)] 





US. Customs Service 
General Notices 


American Manufacturer's Petition 


Notice of Receipt of American Manufacturer’s Petition to Reclassify Wide 
Angle Bicycle Reflectors 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Notice of receipt of American manufacturer’s petition. 


SUMMARY: The Customs Service has received a petition from an 
American manufacturer requesting the reclassification of imported 
wide angle bicycle reflectors. 


DATES: Interested persons may comment on this petition, and com- 
ments must be received on or before May 8, 1978. 


ADDRESS: Comments may be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
1301 Constitution Avenue NW., Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: 
Donald F. Cahill, Classification and Value Division, U.S. Cus- 
toms Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-8181) 


SUPPLEMENTAL INFORMATION: 
BACKGROUND 


A petition has been filed under section 516 of the Tariff Act of 1930, 
as amended (19 U.S.C. 1516), by an American manufacturer of wide 
angle bicycle reflectors. The petitioner contends that wide angle 
bicycle reflectors, which are currently classifiable under item 774.60, 
Tariff Schedule of the United States (TSUS), are more properly clas- 
sifiable under the provision for other parts of bicycles, item 732.37, 
TSUS. 

Under General Headnote 10(ij), TSUS, ‘“‘a provision for ‘parts’ of 
an article covers a product solely or chiefly used as a part of such article 
but does not prevail over a specific provision for such part.’”’ There is 
Ais. 59 
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no specific provision for reflectors in the TSUS. The petitioner contends 
that, inasmuch as the wide angle bicycle reflector is designed especially 
for use as a part of a bicycle, and is made to conform with Federal 
safety standards relating to equipment required for a bicycle, the ‘‘chiet 
’ of the wide angle bicycle reflector is as a part of a bicycle, which 
qualifies it for classification under item 732.37, TSUS. 

COMMENTS 


Pursuant to section 175.21(a) of the Customs Regulations (19 CFR 
175.21(a)), the Customs Service invites written comments on this 
petition from all interested parties. 

The American manufacturer’s petition, as well as all comments 
received in response to this notice, will be available for public inspec- 
tion in accordance with sections 103.8(b) and 175.21(b) of the Customs 
Regulations (19 CFR 103.8(b), 175.21(b)) during regular business 
hours at the Regulations and Legal Publications Division, Head- 
quarters, U.S. Customs Service, 1301 Constitution Avenue NW., 
Washington, D.C. 20229. 


use’ 


AUTHORITY 


This notice is published in accordance with section 175.21(a) of 
the Customs Regulations (19 CFR 175.21(a)). 


Lronarp LEHMAN, 
Assistant Commissioner, 
Regulations and Rulings. 


{Published in the Feperaut Reatsrer April 6, 1978 (43 FR 14562)] 


American Manufacturer’s Petition 


Notice of Receipt of an American Manufacturer’s Petition to Revoke Duty-free 
T 


Treatment Under the Generalized System of Preferences for Wire Mesh 
Fabric Imported From Mexico. 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Notice of receipt of American manufacturer’s petition. 


SUMMARY: The Customs Service has received a petition from an 
American manufacturer of wire and wire products requesting that wire 
mesh fabric not be granted duty-free entry under the Generalized 
System of Preferences (GSP) when imported from Mexico. The 
petitioner does not believe that the product meets the requirements 
set forth in the law for duty-free treatment under the GSP. 
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DATES: Interested persons may comment on this petition, and 
comments must be received on or before May 8, 1978. 


ADDRESS: Comments may be addressed to the Commissioner of 
Customs, Attention: Regulations and Legal Publications Division, 
U.S. Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229. 
FOR FURTHER INFORMATION CONTACT: 
David A. Lee, Special Projects and Programs Branch, U.S. 
Customs Service, 1301 Constitution Avenue NW., Washington, 
D.C. 20229 (202-566-5786). 
SUPPLEMENTAL INFORMATION: 
BACKGROUND 


A petition has been filed under section 516 of the Tariff Act of 
1930, as amended (19 U.S.C. 1516), by an American manufacturer 
of wire and wire products. The petitioner requests that wire mesh 
fabric, which is currently classifiable under item 642.80 of the Tariff 
Schedules of the United States, not be granted free entry under the 
Generalized System of Preferences (GSP) when imported from Mexico. 
The petitioner believes that the product fails to meet the ‘‘value- 
added”’ requirements to qualify for free entry under GSP. 

Under section 503 of the Trade Act of 1974 (19 U.S.C. 2463), in 
order for an article to qualify for duty-free entry under the General- 
ized System of Preferences, 35 percent of the final appraised value of 
the merchandise must consist of either direct costs of processing oper- 
ations performed in the beneficiary developing country or of materials 
produced in the beneficiary developing country. The petitioner 
describes the manufacturing process for the goods and submits that 
based on the best information at its disposal, the raw materials for 
the manufacture of the imported wire mesh fabric, namely carbon 
steel wire rod, are imported into Mexico. It does not appear that any 
substantial amount of materials, which could have been considered 
to have been produced in Mexico, is used in the manufacture of the 
product. Additionally, based upon petitioner’s knowledge of the 
production process, the carbon steel wire rod of non-Mexican origin 
which is used in the production of the imported wire mesh fabric is 
not a “substantially transformed constituent material’? within the 
meaning of Treasury Decision 76-100 and section 10.177(a)(2) of 
the Customs Regulations (19 CFR 10.177(a)(2)). Consequently, the 
petitioner contends that the cost or value of the wire rod may not be 
included as part of the 35 percent value requirement, either as mate- 
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rials produced by the beneficiary developing country, or as materials 
substantially transformed in the developing country, under section 
10.176 of the Customs Regulations (19 CFR 10.176). As a result, the 


wire mesh fabric would not qualify for duty-free treatment under the 
GSP. 


COMMENTS 


Pursuant to section 175.21(b) of the Customs Regulations (19 CFR 
175.21(b)), the Customs Service invites written comments on this 
petition from all interested parties. 

The American manufacturer’s petition, as well as all comments 
received in response to this notice will be available for public inspec- 
tion in accordance with sections 103.8(b) and 175.21(a) of the Customs 
Regulations (19 CFR 103.8(b), 175.21(a)) during regular business 
hours at the Regulations and Legal Publications Division, Head- 
quarters, Customs Service, 1301 Constitution Avenue NW., Wash- 
ington, D.C. 20229. 

AUTHORITY 

This notice is being published in accordance with section 175.21 (a) 

of the Customs Regulations (19 CFR 175.21(a)). 


Donatp W. Lewis, 
Acting Assistant Commissioner, 
Regulations and Rulings. 


[Published in the Feperat Reatster April 6, 1978 (43 FR 14562)] 


American Manufacturer's Petition 


Notice of withdrawal of an American maufacturer’s petition to revoke duty-free 
treatment under the generalized system of preferences for technical chlorobenzi- 
late imported from Israel 


AGENCY: United States Customs Service, Department of the 
Treasury. 


ACTION: Notice of withdrawal of American manufacturer’s petition. 


SUMMARY: The Customs Service has received a request from an 
American manufacturer of chemicals to withdraw their petition 
asking that Technical Chlorobenzilate not be granted free entry 
under the Generalized System of Preferences (GSP) when imported 
from Israel. The withdrawal of the petition terminates a!l action by 
the Customs Service with respect to the petition under the law and 
regulations. 
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DATE: Withdrawal of the American manufacturer’s petition was 
requested on January 24, 1978. 


FOR FURTHER INFORMATION CONTACT: 
David A. Lee, Special Projects and Programs Branch, United 
States Customs Service, 1301 Constitution Avenue NW., Wash- 
ington, D.C. 20229 (202-566-5786). 

SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On January 10, 1978, notice was published in the Feprerat Rec- 
isTER (43 FR 1578) that a petition filed under section 516 of the 
Tariff Act of 1930, as amended (19 U.S.C. 1516), by CIBA-GEIGY 
Corporation of Ardsley, New York, an American manufacturer of 
chemicals. The petitioner requested the Technical Chlorobenzilate 
not be granted free entry under the Generalized System of Preferences 
(GSP) when imported from Israel, since it was alleged that the prod- 
uct did not meet the “value-added” requirements to qualify for the 
entry under GSP. By letter of January 24, 1978, the petitioner re- 
quested that the aformentioned petition be withdrawn. Because of 
this withdrawal, all action with respect to the petition under section 
516 of the Tariff Act of 1930, as amended (19 U.S.C. 1516), and 
Part 175 of the Customs Regulations (19 CFR Part 175) is terminated. 


This notice is being published in accordance with section 175.21 (a) 
of the Customs Regulations (19 CFR 175.21(a)). 


Dona.p W. Lew1s, 
Acting Assistant Commissioner, 
Regulations and Rulings. 


[Published in the FepERAL Reetster April 6, 1978 (43 FR 14563)] 





Decisions of the United States 
Customs Court 


United States Customs Court 
One Federal Plaza 
New York, N.Y. 10007 
Chief Judge 
Edward D. Re 
Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 
Senior Judge 


Samuel M. Rosenstein 


Clerk 
Joseph E. Lombardi 


Abstracts 
Abstracted Protest Decisions 


DEPARTMENT OF THE TREASURY, March 27, 1978. 


The following abstracts of decisions of the United States Customs 
Court at New York are published for the information and guidance 
of officers of the customs and others concerned. Although the decisions 
are not of sufficient general interest to print in full, the summary 
herein given will be of assistance to customs officials in easily located 
cases and tracing important facts. 


Rosert E. CuHasen, 
Commissioner of Customs. 
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CUSTOMS COURT 


Judgment of the United States Customs Court 
in Appealed Case 


Marcu 24, 1978 
AppEAL 77-14.—Karoware, Inc. v. United States.— 
Wine Racxs—Bars; GuasswarE; Bar Too~ts—ARTICLES OF 
Woop—SeEpARATELY Dut1aBLeE ARTICLES—SETS—F uRNITURE— 
ENTIRETIES—TSUS.—C.D. 4681 affirmed October 20, 1977 
(C.A.D. 1197), rehearing denied December 8, 1977. 
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